The Southwestern Water Conservation District
The West Building, 841 E Second Avenue
Durango, CO 81301

NOTICE IS HEREBY GIVEN
A Board work session and
Regular Board Meeting of the
Southwestern Water Conservation District
will be held via zoom only.

Tuesday, January 17, 2023
Starting at 12:30 PM
and
Wednesday, January 18, 2023
Starting at 8:30 AM

Click here to join Zoom
Phone Number: (346) 248 7799
Meeting ID: 835 9975 3537
No Participant ID
Password: 474186

Posted and Noticed on January 16, 2023
Tentative Agenda

Please note — Due to weather/travel conditions, this meeting will be held via zoom only. No in-person attendance.

Please text 307-630-1396 if you have difficulty joining the meeting. Please raise your hand to be recognized by the
chair. To raise your hand by phone, dial*9. To raise your hand by computer, please use Alt+Y (Windows) or
Option+Y (Mac). To mute and unmute by phone, dial *6.

Except the time indicated for when the meeting is scheduled to begin, the times noted for each agenda item are
estimates and subject to change. The Board may address and act on agenda items in any order to accommodate the
needs of the Board and the audience. Agenda items can also be added during the work session or meeting at the
direction of the Board.

No formal actions will be taken by the Board during the works session scheduled on Tuesday, January 17. This time is
for open discussion of the listed topics by the Board. Public comments will be taken during this time.

Agenda items may be placed on the Consent Agenda when the recommended action is non-controversial. The Consent
Agenda may be voted on without reading or discussing individual items. Any Board member may request clarification
about items on the Consent Agenda. The Board may remove items from the Consent Agenda at their discretion for
further discussion.


https://us02web.zoom.us/j/83599753537?pwd=L01UUDdOSkFSR2JtaHFDQU10bGJwZz09

Tuesday, January 17, 2023

1.0

2.0

3.0

4.0

5.0

6.0

7.0

8.0

Call to Order — Roll Call, Verification of Quorum (12:30 PM)
Review and Approve Agenda (12:32 PM)

SWCD Board of Director Appointments for Archuleta, Montezuma and San Miguel Counties
(12:33 PM)

Election of SWCD Board Officers (12:35 PM)

Executive Session (1:00 PM)

51 Colorado River Compact, Interstate and Intrastate negotiation matters, including immediate
operations and renegotiation of the interim guidelines

5.2  Potential Extension of CRS 37-92-305(3)(c) to Water Users in Division 7

5.3  Application of Rehoboth Land Partners for Change of Water Rights, Case No. 19CW3045,
Water Division 4

5.4  Personnel Matter — Update on Hiring new Programs Coordinator and consideration of SWCD
additional hiring needs

Summary and Action Items from Executive Session (2:55 PM)
Adjourn from Regular Board Meeting (3:00 PM)
Break
SWCD Board Work Session and Public Comment (No formal action to be taken) (3:15 PM)
A. Colorado River Issues
a. Colorado River Basin 24-month Study
b. Update on SEIS
B. Water Conservation Activities
a. Update on SCPP
b. Potential Extension of CRS 37-92-305(3)(c) to Water Users in Division 7

C. Director Updates and Issues for Discussion

Wednesday, January 18, 2023

9.0 Call to Order — Roll Call, Verification of Quorum (8:30 AM)

10.0 Review and Approve Agenda (8:32 AM)

11.0 Questions and Comments from Audience (8:35 AM)

12.0 Consent Agenda (8:45 AM)

12.1 Resolution 2023-1 Designation of Meeting Posting Location
12.2  Acceptance of Treasurer’s Report



12.3 Proposed assignment of a portion of the previous year’s fund balance

13.0 SWCD Grant Program (9:00 AM)
13.1 2022 Grant Program Summary Report
13.2 Review of SWCD Grant Program Criteria
13.3 2023 SWCD Grant Application Presentations (9:15 AM)

Water Supply/Watershed Restoration

Florida Consolidated Ditch Co West Lateral Repair
Summit Reservoir and Irrigation Co Turkey Creek Ditch Rehabilitation
RiversEdge West Dolores River Restoration

Trout Unlimited; Upper San Juan WEP Pagosa Gateway Project

Public Forums, Studies, Planning, Workagroups

Mountain Studies Institute San Juan Mountains Snowtography Study
San Miguel Watershed Coalition Integrated Modeling

Mancos Conservation District Community Consensus Institute Workshops
SICRDC; Bonita Peak CAG Animas River Data Collection & Analysis

Educational Seminars, Workshops, Programming
Fort Lewis College, KSUT & RMPBS Tribal Water Media Fellowship
SJ Basin Archacological Society Water in the Ancient World Conference
Montezuma Land Conservancy Water Education at Fozzie’s Farm

13.4 2023 SWCD Grant Applications Decisions (10:15 AM)
13.5 Board & Staff Feedback on Grant Program Process & Criteria (10:30 AM)

BREAK (10:45 AM)

14.0 Legislative Affairs (11:00 AM)
14.1 Federal Affairs Update — Christine Arbogast
14.2  State Legislative Update & Positions on Bills — Garin Vorthmann
14.2.1 Continued Consideration and Potential Action on Supporting the Extension of
CRS 37-92-305(3)(c) to Division 7
142.11 Public Comment

15.0 Reports (11:30 AM)
15.1 Hydrologic Conditions, updates from the Division Engineers for Water Divisions 4 and 7 —
Bob Hurford and Rob Genualdi
15.2 Water Information Program Report - Elaine
15.3 Upper Colorado & San Juan River Basin Recovery Implementation Programs - Carrie
15.4 Update on Water Quality Matters — Peter Butler



16.0 General Counsel Legal Report (Noon)
16.1 Application of Rehoboth Land Partners for Change of Water Rights, Case No. 19CW3045,
Water Division 4

17.0 Executive Session (as needed) (12:30 PM)

18.0 Adjournment (1:00 p.m.)

Upcoming Meetings

Thursday, February 2, 2023 Noon Special Board Meeting (Legislative Affairs)
Thursday, February 16, 2023 Noon Special Board Meeting (Legislative Update)
Thursday, March 2, 2023 Noon Special Board Meeting (Legislative Update)
Thursday, March 16, 2023 Noon Special Board Meeting (Legislative Update)
Thursday, March 30, 2023 Noon Special Board Meeting (Legislative Update)
Friday, March 31, 2023 All day SWCD’s Southwest Seminar, Ignacio
Thursday — Friday, April 12 — 13. 2023 SWCD Regular Board Meeting

Thursday, April 27, 2023 Noon Special Board Meeting (Legislative Update)



Regular Board Meeting

Legislative Update Calls - Noon

Annual Water Seminar
Budget Workshop

Holidays - Office Closed

SWCD - 2023 Calendar
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THE SOUTHWESTERN WATER CONSERVATION DISTRICT

Developing and Conserving the Waters in the
SAN JUAN AND DOLORES RIVERS AND THEIR TRIBUTARIES
West Building — 841 East Second Avenue
DURANGO, COLORADO 81301
(970) 247-1302

BOARD MEMORANDUM

From: Steve Wolff, General Manager
Beth Van Vurst, General Counsel

Subject: Officer Elections

Date: 9 January, 2023

As is required by our enabling act, the Board needs to hold officer elections at the beginning of
our January meeting. Officer elections will be held early on the first day, Tuesday, of your two-
day board meeting. The process outlined below is essentially the same SWCD has used in
previous years with in-person meetings. The process seemed to provide for elections that were
both respectful and efficient. This will all occur in open session but your nomination, your vote
and the vote count is confidential. All nominations and elections will be held via paper ballot,
and Beth will be the only one to see each ballot. Beth has confirmed that the Colorado Open
Meetings statute allows for confidential nominations and voting for officers.

At the Meeting:

Elections will occur shortly after the meeting begins on Tuesday. You will vote for president
first. The chair will open the floor for nominations for president. Nominations, including any
self-nominations, will then take place via paper ballot. No second is required for a nomination.
Who made a nomination as well as the number of nominations for an individual will remain
confidential; only one nomination is required to hold a vote. Beth will announce publicly the
nominations for president and then will then confirm that nominee(s) is/are willing to serve in
the office. If there is only one nominee for president, then that individual may simply be elected
by acclamation upon a motion from one of the other board members. If there is more than one
nominee, we will move into a confidential voting process. Beth will tabulate your votes and
announce publicly the new president but not the vote count.

If there is more than one candidate for president and no one receives a majority of the votes, we
will then have a runoff between the top two vote getters following the same voting procedure,
and the winner will be announced. In the event of a tie vote, Beth will share publicly the tied



individuals and allow the tied nominees to address the board, then ask for a new vote. Each
office will require a majority vote of the quorum present.

After electing the president, the gavel will pass to the new president, and we will follow the same
procedure for vice president and then secretary-treasurer. Again, Beth will receive and count
your nominations and votes. An unsuccessful nominee for one office may be a nominee for
another office.



2023-01

RESOLUTION
BOARD OF DIRECTORS OF
SOUTHWESTERN WATER CONSERVATION DISTRICT

WHEREAS, pursuant to C.R.S. 24-6-402(2)(c): The Board of Directors (“Board”) of the
Southwestern Water Conservation District (“District”) is charged with designating at its first
regular meeting each year the public place or places for posting the notices of District meetings.

WHEREAS, notices for the meetings of the District have traditionally been posted on the doors
of the District offices located at 841 East Second Avenue, Durango, Colorado, 81301.

NOW, THEREFORE, BE IT RESOLVED that the Board at its first regular board meeting held
on January 17-18, 2023, at its principal place of business in Durango, Colorado, there being a
quorum present, designated the doors of the District office located at 841 East Second Avenue,
Durango, Colorado, as the public place for posting notices of the meetings of the District for
2023. The District will also endeavor, to the extent reasonably practicable, to post such notices
on the District’s website (swwcd.org).

DATED this 18" day of January 2023.

SOUTHWESTERN WATER CONSERVATION DISTRICT

By:

Jenny Russell, President

By:

Charles Smith, Secretary-Treasurer

Passed by a vote of to




WORKSHOP



Document: C.R.S. 37-92-305

C.R.S. 37-92-305

Copy Citation

Statutes currant through all legislation from the 2022 Regular Session.

Colorado Revised Statutes Annotated Title 37. Water and Irrigation (§§ 37-1-101 — 37-98-
104) Water Rights and Irrigation (§ 37-80-101) Water Right Determination and
Administration (Art. 92) Article 92. Water Right Determination and Administration (Pts. 1
— 6) Part 3. Determination and Administration of Water Rights (§§ 37-92-301 — 37-92-

311)

37-92-305. Standards with respect to rulings of the referee and decisions of the
water judge - definitions.

(1) In the determination of a water right the priority date awarded shall be that date on which the
appropriation was initiated if the appropriation was completed with reasonable diligence. If the
appropriation was not completed with reasonable diligence following the initiation thereof, then the
priority date thereof shall be that date from which the appropriation was completed with reasonable
diligence.

{2) Subject to the provisions of this article, a particular means or point of diversion of a water right may
also serve as a point or means of diversion for another water right.

(3)

(a) A change of water right, implementation of a rotational crop management contract, or plan for
augmentation, including water exchange project, shall be approved if such change, contract, or plan will
not injuriously affect the owner of or persons entitled to use water under a vested water right or a
decreed conditional water right. In cases in which a statement of opposition has been filed, the applicant
shall provide to the referee or to the water judge, as the case may be, a proposed ruling or decree to
prevent such injurious effect in advance of any hearing on the merits of the application, and notice of
such proposed ruling or decree shali be provided to all parties who have entered the proceedings. If it is
determined that the proposad change, contract, or plar as oresented in the application and the proposed

ruling or decree would cause such inwrious effect, tha ref2r22 or the water judge, as the case may be,



shall afford the applicant or any person opposed to the application an opportunity to propose terms or

conditions that would prevent such injurious effect.

(b) Decrees for changes of water rights that implement a contract or agreement for a lease, loan, or
donation of water, water rights, or interests in water to the Colorado water conservation board for
instream flow use under section 37-92-102 (3)(b) shall provide that the board or the lessor, lender, or
donor of the water may bring about beneficial use of the historical consumptive use of the changed water
right downstream of the instream flow reach as fully consumable reusable water, subject to such terms
and conditions as the water court deems necessary to prevent injury to vested water rights or decreed
conditional water rights.

(c) In determining the amount of historical consumptive use for a water right in division 1, 2, 3, 4, 5, or
6, the water judge shall not consider any decrease in use resulting from the following:

(I) The land on which the water from the water right has been historically applied is enrolled under a
federal land conservation program; or

(II) The nonuse or decrease in use of the water from the water right by its owner for a maximum of five
years in any consecutive ten-year period as a result of participation in:

(A) A water conservation program, including a pilot program, approved in advance by a water
conservation district, water district, water authority, or water conservancy district for lands that are
within the entity’s jurisdictional boundaries or by a state agency with explicit statutory jurisdiction over
water conservation or water rights,

(B) A water conservation program, including a pilot program, established through formal written action
or ordinance by a water district, water authority, or municipality or its municipal water supplier for lands
that are within the entity’s jurisdictional boundaries;

(C) An approved land fallowing program as provided by law in order to conserve water or to provide
water for compact compliance; or

(D) A water banking program as provided by law.

(d) Quantification of the historical consumptive use of a water right must be based on an analysis of the
actual historical use of the water right for its decreed purposes during a representative study period that
includes wet years, dry years, and average years. The representative study period:

(I) Must not include undecreed use of the subject water right; and

(II) Need not include every year of the entire history of the subject water right.

(e) If an application is for a change of that portion of a water right for which a previous change of water
right has been judicially approved and for which the historical consumptive use was previously
quantified, the water judge shall not reconsider or requantify the historical consumptive use. However,
the water judge may, without requantifying the historical consumptive use, impose such terms and
conditions on the future use of that portion of the water right that is the subject of the change as needed
to limit the future consumptive use of that portion of the water right to the previously quantified
historical consumptive use.

(3.5) Applications for a simple change in a surface point of diversion.

{a) For purposes of this subsection (3.5):



STATE OF NEVADA

SOUTIIGRN NEVADA COLORADO RIVER COMMISSION
WATER AUTHORITY OF NEVADA

December 20, 2022

The Honorable Tanya Trujillo
Assistant Secretary, Water & Science
U. S. Department of the Interior
Washington, DC 20240

Re: Notice of Intent to Prepare a Supplemental Environmental Impact Statement
Dear Assistant Secretary Trujillo:

Over the past 20 years, the Southern Nevada Water Authority (Authority) has been a leader in conserving
Colorado River water supplies and planning for a future with less water. The majority of Nevada’s 300,000
acre-foot allocation is used within the Authority’s service area and makes up 90 percent of the water
supply for 2.3 million Nevadans (approximately 70 percent of our state’s population) and the more than
42,000,000 people that visit Las Vegas each year. By investing in conservation programs and anticipating
future water-supply problems, Nevada has reduced its consumptive use by almost 100,000 acre-feet per
year (afy) over the last 20 years, despite adding approximately 750,000 people. The Authority and
Colorado River Commission of Nevada (CRCNV) (collectively, “Nevada”) further recognize that there is
simply far less water for use in the Colorado River Basin (Basin) than has been allocated. This imbalance
must be addressed, which will require reductions in use by all water users in all sectors. Nevada is
committed to working with the other states, the country of Mexico, and various other stakeholders and
water users to achieve an equitable and sustainable water-use and operations solution for the Basin.

On November 17, 2022, the Bureau of Reclamation (Reclamation), under the Department of the Interior’s
(Interior) direction, issued a Notice of Intent To Prepare a Supplemental Environmental Impact Statement
for December 2007 Record of Decision Entitled Colorado River Interim Guidelines for Lower Basin
Shortages and Coordinated Operations For Lake Powell and Lake Mead (Notice). 87 FR 69043 (November
17, 2022) (collectively referred to as “SEIS” or “2007 Guidelines” for the existing operations under the
preceding Record of Decision). Nevada appreciates and supports this effort to act quickly to stabilize the
Colorado River through modified reservoir operations and reductions in consumptive uses. The Notice
identifies the need for a SEIS that is directed at three sections of the 2007 Guidelines — specifically Section
2(D) (Determination of Lake Mead Operation under Shortage Conditions), Section 6 (the Coordinated
Operation of Lake Powell and Lake Mead as to the Mid-Elevation Release and Lower Elevation Balancing
tiers), and Section 7(C) (Implementation of Guidelines concerning the Mid-Year Review). The Notice also



states that the “Department currently lacks analyzed alternatives and measures that may be necessary to
address such projected conditions,” while identifying “Preliminary Alternatives.” These are described as
(1) No Action, (2) Framework Agreement Alternative, and (3) Reservoir Operations Alternative.

Through separate correspondence, the Authority has joined Central Arizona Water Conservation District
(CAWCD) and The Metropolitan Water District of Southern California (MWD) to elaborate on specific
concerns and unidentified consequences. Nevada offers the following comments and proposed
Framework Agreement Alternative for Reclamation to consider for this SEIS.

Urgency in Adopting New and/or Modified Management Actions

At the time the 2007 Guidelines were developed, water managers were just beginning to quantify the
impacts of climate change and warming temperatures on the Basin. Since that time, numerous scientists,
academia, and agency staff have all concluded the future of the Colorado River is significantly hotter and
drier than the hydrology used to arrive at the shortage reductions in the 2007 Guidelines. The primary
hydrology used in the 2007 Guidelines was based on an average natural flow at Lees Ferry of 15.07 million
acre-feet (maf)!. From 2000 to 2022, the average annual natural flow was approximately 12.19 maf?,
representing an annual reduction in supply of more than 12 times Nevada’s current Colorado River
use. Furthermore, recent studies suggest the Basin may continue to warm by 2.5 to 5 degrees
Fahrenheit by mid-century® and each degree of warming represents approximately a 5 percent decrease
in runoff. Observed intervening inflows significantly below the range of uncertainty of the analyzed
hydrology combined with water use that has exceeded the natural supply has pushed the river to a
breaking point. Reclamation modeling shows that within the next 3 years the status quo could result in
losses of critical federal infrastructure, uncertainty in the ability to release water from Lake Powell to Lake
Mead, and significant hydropower impacts — particularly for grid stability and more acutely for small
power users that rely heavily on hydropower, and unpredictable timing and scale of future shortages —
undermining a key objective in the development of the original 2007 Guidelines. Reclamation must act
as swiftly as possible if the water users that are reliant upon the Colorado River are to have any certainty
regarding the magnitude and quantity of future water use, even in the short term. Understanding the
magnitude and timing of water supply reductions is critical to successfully managing water resource
portfolios and ensuring reliable water delivery to customers. Failing to act in 2023 to further reduce water
use could result in the loss of over 1.97 maf of reservoir storage in Lake Mead, a 30 foot vertical decline.
And if Lake Powell’s release is reduced to protect the ability to release water through the power plant,
the reduction in Lake Mead could be 5.36 maf, a 70 foot vertical decline®. These declines represent the
loss of large volumes of critical reservoir storage that will not be easily refilled. Further depletion of
reservoir storage is directly increasing risk and uncertainty about future supply reliability.

Scope
The scope of the SEIS should not be substantively different from that of the 2007 Guidelines. The three

sections identified by Reclamation fundamentally form the basis of actions that can be implemented in a

! Final EIS-Colorado River Interim Guidelines for Lower Basin Shortages and Coordinated Operations for Lake
Powell and Lake Mead: Volume I, Chapter 3 — Affected Environment, U.S Bureau of Reclamation, October 2007.
2 provisional Natural Flow Data 1906-2022 Based on April, 2022 24-Month Study, Accessed May 2, 2022.

3 Lukas, Jeff, and Elizabeth Payton, eds. 2020. Colorado River Basin Climate and Hydrology: State of the Science.
Western Water Assessment, University of Colorado Boulder. DOI: https://doi.org/10.25810/3hcv-w477.

4 Notice of Intent to Prepare a Supplemental Environmental Impact Statement, 80% ESP Analysis — 2002 to 2005
Trace, Public Information Webinar per 87 FR 69042, November 29, 2022. Presentation available at:
https://www.usbr.gov/ColoradoRiverBasin/SEIS.html.



https://doi.org/10.25810/3hcv-w477.
https://www.usbr.gov/ColoradoRiverBasin/SEIS.html

timely matter to meet the current crisis. While broader, and more inclusive, operating regimes are desired
by many in the Basin, neither the 40,000,000 people that depend upon Colorado River water nor the
environment through which it flows can afford to wait the several years it takes to negotiate such matters.

While not altering the scope of the SEIS, there are numerous complimentary actions that should be taken
within the Basin to bolster the effectiveness of the 2007 Guidelines. The actions identified in the Drought
Contingency Plans, the System Conservation Pilot Program, the 500+ Plan, and the Upper Basin’s Five
Point Plan all contribute to the stability of reservoir elevations. Their collective and interrelated nature
require sufficient and accurate modeling to understand the range of impacts of the action alternatives
that will be proposed in the SEIS.

Finally, other methods that help secure the water supply of the Basin have been proposed by Reclamation,
Nevada, and others. These additional actions should be pursued with alacrity and in parallel with the
operational changes contemplated by the SEIS. These include beneficial use definitions and
determinations under 43 C.F.R. Part 417 (Procedural Methods for Implementing Colorado River Water
Conservation Measures with Lower Basin Contractors and Others). It is well past time to prohibit the
inefficient delivery, application, or use of water within all sectors and by all users; there simply is no water
in the Colorado River System left to waste and each industrial, municipal, and agricultural user should be
held to the highest industry standards in handling, using, and disposing of water. We further request that
Reclamation act on the items articulated in the Authority’s August 15, 2022, letter to Secretary of Interior
Haaland, Assistant Secretary Trujillo, and Commissioner Touton®. It is critical that Reclamation pursue all
options that will help reduce consumptive uses in the Basin and provide water supply reliability. To that
end, Nevada strongly encourages Reclamation to immediately begin independent NEPA and ESA
compliance for these activities.

Hydrology
The fundamental driver for the SEIS is changed hydrology. The success of the SEIS in curtailing future risk,

balancing reservoir elevations, and protecting the water supply of 40 million people will depend on
evaluating potential alternatives against hydrologic scenarios that encompasses the full range of future
hydrologic risk, specifically including sequences of drier than observed historical flows. Nevada’s internal
modeling with the Colorado River Simulation System Model uses a Direct Natural Flow adjusted to an
annual average of 11.0 maf, compared to the observed annual average of 14.7 maf. Reclamation has
recently used 80 percent of the ensemble stream flow projections for modeling with the Colorado River
Mid-term Operations Model. Using the appropriate tools and hydrologic assumptions will help ensure
that the full range of risk is analyzed.

Operational Objectives
The purposes of the 2007 Guidelines as described in Section 4 of the Record of Decision are to:

e improve Reclamation’s management of the Colorado River by considering trade-offs between the
frequency and magnitude of reductions of water deliveries, and considering the effects on water
storage in Lake Powell and Lake Mead, and on water supply, power production, recreation, and
other environmental resources;

5 Letter from Southern Nevada Water Authority General Manager John J. Entsminger to Secretary of Interior Debra
Haaland, Assistant Secretary for Water and Science Tanya Trujillo, and Commissioner of the Bureau of Reclamation
Camille Calimlim Touton, Dated August 15, 2022.



e provide mainstream United States users of Colorado River water, particularly those in the Lower
Division states, a greater degree of predictability with respect to the amount of annual water
deliveries in future years, particularly under drought and low reservoir conditions; and

e provide additional mechanisms for the storage and delivery of water supplies in Lake Mead to
increase the flexibility of meeting water use needs from Lake Mead, particularly under drought
and low reservoir conditions.

These objectives have not changed and continue to drive the need for the SEIS. Water supply and future
operational certainty are paramount for water users, particularly our highly populated, river dependent
urban areas. In order to successfully manage a water resource portfolio, water managers need to
understand how and when water supplies will be reduced. Reducing available water supplies with little
or no notice and predictability is significantly more likely to create economic disruptions. The Lower
Colorado River Basin and the communities that the river serves are some of the most urbanized and arid
regions of the United States. Nevada offers the following operational objectives for inclusion in the SEIS
as a direct response to changed hydrology, operating Lake Powell and Lake Mead at levels previously
uncontemplated, and to protect the water supply for the 40 million people that rely on the river for
municipal use.

Ensure water can be released from Glen Canyon Dam

Reclamation has offered several presentations and briefings on risks associated with losing the ability to
release water through the Glen Canyon Dam power plants. These risks fundamentally harm water supply
reliability for all those that rely upon water in the Lower Basin. The inability to reliably release water from
Glen Canyon Dam imposes unacceptable risk to Lower Basin water supply and the predictability of that
supply. These risks are well documented and well understood in the exchange of letters between
Assistant Secretary for Water and Science, Tanya Trujillo, and the Seven Basin States that occurred in April
and May of 2022°.

Any preferred alternative must ensure water deliveries from Glen Canyon Dam are not compromised, in
turn requiring that sufficient elevations be maintained in Lake Powell.

Protection of ICS

Modifications to the 2007 Guidelines must uphold the contractual commitments of the Secretary of
Interior to only deliver Intentionally Created Surplus (ICS) to the party that created such ICS. Many
contractors, including the Authority, have spent years and invested hundreds of millions of dollars to
conserve water that has helped to keep Lake Mead elevations higher than they otherwise would have
been through the creation of ICS. Currently, ICS accounts for approximately 51 feet of Lake Mead’s
elevation. This storage must be preserved for the agencies that stored it.

Furthermore, under extremely limited circumstances, ICS that is stored in Lake Mead should be made
available when Lake Mead is below elevation 1,025 feet to the contractor that stored the water if
sufficient protections can be provided to satisfy the public health, safety, and welfare needs described
below.

6 Letter from Assistant Secretary for Water and Science Tanya Trujillo to Governor’s Representative for State of
Nevada John J. Entsminger dated April 8, 2022; Letter from Colorado River Basin States Representatives of Arizona,
California, Colorado, Nevada, New Mexico, Utah, and Wyoming to Assistant Secretary for Water and Science Tanya
Trujillo dated April 22, 2022; and Letter from Assistant Secretary for Water and Science Tanya Truijillo to
Governor’s Representative for State of Nevada John J. Entsminger dated May 3, 2022



Protection of water supply for public health, safety, and welfare

Given the risk identified by Reclamation’s recent modeling that Lakes Mead and Powell will decline below
their respective power pools, and the consequent risk to public health, safety, and welfare, the preferred
alternative should protect sufficient storage in Lake Mead to ensure that 18 months of deliveries
necessary to meet public health, safety, and welfare can be made by Reclamation. As noted in the Notice:

[Tlhe Department has concluded that immediate development of additional operational
alternatives and measures for Lake Powell and Lake Mead are necessary to ensure continued
"operations that are prudent or necessary for safety of dams, public health and safety, other
emergency situations ..." 2007 Interim Guidelines at Section 7.D. 87 FR 69044

For domestic uses, the river in the Lower Basin provides water to approximately 27 million people. For
some of these communities, the Colorado River is their exclusive source of water, or other domestic
sources are insufficient to cover public health, safety, and welfare needs. It is imperative that these water
supplies are offered the highest protection under the preferred alternative.

Reclamation should also consider the impact of further reductions in hydropower generation on the
regional electric grid. A reliable supply of electricity is an important element in public health, safety, and
welfare considerations. Electric supply is decreasing, particularly in the Southwest region. Impacts to
hydropower generation should therefore be considered under any alternative, as this resource staves off
energy emergencies, limits critical outages, and helps stabilize the grid. Accordingly, CRCNV has provided
more detailed comments in Attachment 1.

Related actions and considerations

Inclusion of Mexico

Mexico has been a progressive and dependable partner to the United States and Colorado River water
users within the United States even as the worsening supply/demand imbalance has depleted storage
within the system. In 2017’s Minute 323 to the “United States-Mexico Treaty on Utilization of Waters of
the Colorado and Tijuana Rivers and of the Rio Grande” signed February 3, 1944 (“1944 Water Treaty”)
for example, the United States and Mexico agreed on the “importance of aligning operations for both
countries” and the need for their respective “governments and stakeholders to seek mechanisms to avoid
reaching critically low reservoir elevations.” Glen Canyon dam'’s infrastructure is currently threatened by
significantly reduced inflows over the past two decades, in turn threatening to make deliveries to users in
the Lower Basin difficult or impossible. Accordingly, the proposed Framework Agreement Alternative
discussed below and in Attachment 2 hereto contemplates continued alighment of operations for users
in both countries. Specifically, while the Tier 3 shortage volumes discussed below as a replacement for
Section 2.D.1 of the 2007 Guidelines (500,000 combined acre-feet when Lake Mead is below 1,090 feet)
do not expressly signal a revised shortage volume for Mexico to stay within the scope of the SEIS, to
maintain alignment between the two countries Mexico’s allocation would not exceed 1.375 maf when
Lake Mead is below 1,090 feet and the overall Lower Basin allocation would not exceed 8.375 maf.
Similarly, Mexico’s Binational Water Scarcity Plan storage requirements set forth within Section IV of
Minute 323 would be made as if Lake Mead is below 1,030 feet anytime Lake Mead is below 1,090 feet.
And finally, Attachment 2 (discussing the assessment of evaporation and system losses to Lower Basin
users) contemplates that such losses would be equitably assessed to all users, including Mexico.




Compliance
The Lower Colorado River Multi-Species Conservation Program provides Endangered Species Act

compliance for operations of the Lower Colorado River, including water deliveries and hydropower. The
actions contemplated in the preferred alternative will likely necessitate expanded compliance for lower
Lake Mead elevations and reduced deliveries to all water users, including reductions to only those
volumes necessary to meet public health, safety, and welfare requirements. It is imperative this
compliance moves swiftly and in parallel with this SEIS.

Proposed Framework Agreement Alternative

This section introduces an alternative developed by the Authority to meet the stated “purpose”
(modifying the operating guidelines to address drought and aridity) and “need” (avoiding critically low
elevations) identified in the SEIS. The alternatives demonstrate how the system can effectively and safely
operate through more restrictive shortage conditions (at 1,090 feet), equitable sharing of evaporation
and system losses, continued DROA actions and additional reductions in use in the Upper Basin. The
Authority believes these actions are implementable under this federal action, previous related federal
actions and federal law. While the magnitude of water use reduction is striking, it is necessary, achievable,
equitable, and effective.

The elements of this proposed alternative are articulated below.

Lower Basin Shortage
Section 2.D.1 of the 2007 Guidelines shall be stricken and replaced with the following:

Deliveries to Lower Division States during Shortage Conditions shall be implemented in the following
manner:

a. The Lake Mead Protection Elevation for the year shall be set at the live storage volume in Lake
Mead that is equivalent to the sum of the quantity of water stored as ICS (including any
applicable ICS, DCP ICS, and Mexican Water Reserve) and 18 months of public health, safety,
and welfare requirements for the Lower Basin and Mexico’s municipal water users.

b. In years when Lake Mead content is projected to be at or below elevation 1,090 feet but
above the Lake Mead Protection Elevation, a quantity of up to 7.0 maf shall be apportioned
for use in the Lower Division States, of which 2.32 maf shall be apportioned for use in Arizona,
280,000 af shall be apportioned for use in Nevada, and 4.4 maf shall be apportioned for use
in California; provided, however, that if 7.0 maf cannot be apportioned to the Lower Division
States without reducing Lake Mead’s elevation to something below the Lake Mead Protection
Elevation, then such amounts shall be reduced. This apportionment shall be dynamic
throughout the calendar year and apportionments may be further reduced, but not increased
from the initial determination made by the Secretary. Water deliveries for public health,
safety, and welfare shall be prioritized.

Lower Basin Drought Contingency Plan Contributions
Lower Basin Drought Contingency Plan Contributions shall be made each year Lake Mead is at or below
elevation 1,090 feet as if Lake Mead is at or below elevation 1,030 feet.

The corresponding reductions from this modification and the previous modifications for Lower Basin
Shortages shall result in the reductions summarized in the table below.



Projected 2007 Interim .
January 1 Shortage Combined Volumes
v . -g DCP Contributions (2007 Interim Guidelines Shortages &
Lake Mead Guidelines L
. DCP Contributions)
Elevation Shortages
(feet msl) Lower
. . . . . . . Division
Arizona | Nevada | Arizona | Nevada | California | Arizona | Nevada | California States
Total
(thousand acre-feet)
At or below
1,090 and
above Lake | 20 240 10 350 720 30 350 1,100
Mead
Protection
Elevation

ICS Deliveries

Under Section 3.C, modifications should be made under extremely limited circumstances such that ICS
that is stored in Lake Mead is available when Lake Mead is below elevation 1,025 feet to the contractor
that stored the water if sufficient protections can be provided to satisfy the public health, safety, and
welfare needs of municipal water users.

Evaporation and Storage Losses or Equivalent Equitable Reductions

Annually, the Secretary shall assess 1.543 maf of system losses in a manner that ensures water
apportioned for use does not exceed the volume listed in modified section 2.D.1 above (including
applicable DCP contributions) minus 1.543 maf per year. One equitable proposal is to use the
methodology described in Attachment 2 to this letter, noting that reductions are intended to apply to
each individual water user based upon the user’s recent history of consumptive use. Because these losses
occur without regard to priority, they should NOT be implemented in a manner that applies reductions
exclusively to junior priority users.

Modified releases from Glen Canyon Dam
Operational experience has shown the balancing releases identified in Section 6 of the 2007 Guidelines
are not practical or achievable in the face of changing hydrologic conditions and the desired reliability of
water releases from Glen Canyon Dam. This alternative proposes that the following changes be made to
Section 6, including within the table entitled Lake Powell Operational Tiers.
e Section 6.B.1 and 6.B.4 shall be stricken
e Section 6.B.2 balancing releases shall be not more than 10.0 maf and not less than 8.0 maf
e Replace Section 6.C.1 with the following: In Water Years when the projected January 1 Lake Powell
elevation is below 3,575 feet and at or above 3,550 feet, the Secretary shall release 7.48 maf from
Lake Powell in the Water Year unless Lake Powell is projected to drop below elevation 3,510 feet
in that Water Year. If Lake Powell is projected to drop below elevation 3,510 feet in that Water
Year, releases shall be reduced to protect elevation 3,510 feet.
e Change Section 6.D title to Lower Elevation Release Tier
e Replace Section 6.D.1 with the following: In Water Years when the projected January 1 Lake
Powell elevation is below 3,550 feet, the Secretary shall release 7.0 maf from Lake Powell unless
Lake Powell is projected to drop below elevation 3,510 feet in that Water Year. If Lake Powell is




projected to drop below elevation 3,510 feet in that Water Year, releases shall be reduced to
protect elevation 3,510 feet.

Upper Basin Actions

In addition to those actions previously articulated in the Upper Basin DCP and Five Point Plan, whenever
Lake Powell is projected to begin a calendar year at or below elevation 3,550 feet, the following additional
actions should occur: 1) the Upper Basin states shall collectively reduce water use by 500,000 af; and 2)
the Secretary shall use emergency authorizations within applicable DROA Agreements and associated
Records of Decision to ensure a 500,000 acre-foot release is made to Lake Powell to the extent sufficient
water exists in upstream storage.

In conclusion, Nevada strongly desires that this alternative be further refined through cooperation with
the other Colorado River Basins States and river stakeholders. However, given the lack of progress
achieving consensus on these issues previously, we felt it prudent to introduce the concepts and
framework that are necessary to stabilize reservoir elevations and provide increased water supply
reliability to the desert southwest. Nevada continues to stand ready to work with any of our partners to
refine this alternative as quickly as possible for immediate implementation.

Sincerely,

/;4/224:;,_

John J. Entsminger Eric P. Witkoski

Governor’s Representative Executive Director

State of Nevada Colorado River Commission of Nevada
&

General Manager
Southern Nevada Water Authority

cc: Camille Calimlim Touton, Commissioner, Bureau of Reclamation
David M. Palumbo, Deputy Commissioner-Operations, Bureau of Reclamation
Reclamation 2007 Interim Guidelines SEIS Project Manager, Upper Colorado River Basin Region
via email: CRinterimops@usbr.gov

Attachments



Attachment 1

The Colorado River Commission of Nevada (“CRCNV”) is required to protect and safeguard the State of
Nevada’s allocation of Colorado River water and power resources granted to it by Congress. CRCNV has a
significant interest in water matters impacting the Colorado River as well as hydropower resources from
the Boulder Canyon Project, the Parker-Davis Generation Project, and the Salt Lake City Area Integrated
Projects. The CRCNV provides hydropower from these projects to 23 contractors in southern Nevada
including electric utilities (investor owned and public), municipalities, educational institutions, Nevada
state agencies, and companies that produce goods and services.

Scope of the Analysis

The scope of the Bureau of Reclamation’s (“Reclamation”) analysis needs to consider the impact of further
reductions in hydropower generation on the regional electric grid. Electricity is not a convenience good.
It is a critical element of public health, safety, and welfare that is in short supply. Over the next few years,
as demand on the electricity grid increases, energy supplies are expected to tighten even further.

During the past few years, the Western electric grid has demonstrated its vulnerability to energy
shortages, particularly during the summer months when it is subject to extreme heat events and natural
disasters such as wildfires. The region relies on hydropower resources on the Colorado River to support
the reliability of the electric grid. As highlighted by the North American Reliability Corporation (NERC) in
its Summer Reliability Assessment study for 2022:

Energy output from hydro generators throughout most of the Western United States is being
affected by widespread drought and below-normal snowpack. Dry hydrological conditions
threaten the availability of hydroelectricity for transfers throughout the Western Interconnection.
Some assessment areas, including WECC’s California-Mexico (CA/MX) and Southwest Reserve
Sharing Group (SRSG), depend on substantial electricity imports to meet demand on hot summer
evenings and other times when variable energy resource (e.g., wind, solar) output is diminishing.
In the event of wide-area extreme heat event, all U.S. assessment areas in the Western
Interconnection are at risk of energy emergencies due to the limited supply of electricity available
for transfer.

Hydropower resources have recently been called on to stave off energy emergencies like the ones
referenced in the WECC report. Between August 14 and August 19 of 2020, Western Area Power
Administration (“WAPA”) and the Reclamation generated and transmitted additional hydropower energy
in response to a heat-related energy emergency in the State of California. This action limited outages and
helped stabilize the grid.

Hydropower has also been recently called on to respond to scarcity events exacerbated by regulatory and
policy decisions affecting the electric grid’s reliability. Under a Federal Energy Regulatory Commission
Order, the State of California, during periods of high demand, can intercept electricity generated in the
Pacific Northwest that would otherwise be delivered to other states, including Arizona and Nevada, during
times when these states are also experiencing high demand for energy. See FERC Order Docket No.
ER21-1790. The intercept of power by California that would otherwise have been imported to other States
happened as recently as September of 2022, straining power deliveries into Nevada and Arizona. During
these shortage events, both Glen Canyon Dam and Hoover Dam were called on to provide as much power
as possible to avoid rolling blackouts in the region.



Ideally, the scope of Reclamation’s analysis should be broad enough to allow for detailed technical studies
to be completed that assess the impact of reduced hydropower resources on the reliability of the electric
grid in the Colorado River Basin. The technical scope should focus on hydropower’s contribution toward
resource adequacy, possible impacts to the transmission grid, and the risk that load will go unserved in
the region. Given the short time frame for this SEIS process and the pressing need to implement measures
that protect the water and power resources on the river, there may not be sufficient time to conduct such
detailed studies. In that case, Reclamation should, at a minimum, consult with a broad range of industry
experts and review existing reports, data and information concerning the risk of resource shortages during
the next few years. At a minimum, Reclamation should consult with WAPA about its ability to operate the
electric grid under a reduced generation scenario as well as WAPA's ability to respond to regional
emergencies. Reclamation should also carefully review technical reports and analyses already completed
by reliability organizations such as the Western Electric Coordinating Council, grid operators such as the
California Independent System Operator (CAISO), electricity suppliers, and other experts in the region.

The drought has already taken a major toll on WAPA'’s contractors financially, particularly customers that
are heavily dependent on hydropower resources. These contractors are not only paying more per MWh
for their resources, but they are also having to replace lost hydropower generation with more expensive
resources, resulting in substantial annual rate increases. Ideally, the scope of this SEIS should address the
financial impact of losing hydropower resources on WAPA's customers including the impact to resource
rates and the cost to customers to replace lost hydropower generation with other resources. Once again,
given the short time frame for this SEIS process, consultation with WAPA’s contractors, particularly those
that are heavily reliant on hydropower resources, is warranted.

Operational Considerations

Given the increasing demand for electricity and the need for energy in the region during 2023 and 2024,
Reclamation needs to consider protecting the elevations of both Lake Powell and Lake Mead so that a
reasonable amount of hydropower generation can be preserved. For every 25 feet further decline in
elevation at Lake Mead, it is estimated that approximately 250,000 MWh of energy and 125 MW of
capacity will be lost at Hoover Dam. This is in addition to the approximately 2.3 million MWh of energy
that Hoover contractors have lost since the start of the drought.

Elevation 1,000 feet in Lake Mead is the minimum elevation for which the wide head turbines at Hoover
Dam are rated and it is expected that approximately 1,000 MWs of capacity would remain available at
that elevation. Although minimum power pool is believed to be 950 feet, it is important to recognize that
we have no operating history at these lower lake elevations and a margin is needed to avoid possible
technical difficulties that may arise at lower elevations. Further, at a level of 950 feet, Hoover generating
capacity is expected to drop to 30 percent of rated capacity versus 50 percent of rated capacity at an
elevation of 1,000 feet. Consequently, the amount of power that Hoover Dam provides and its
contribution to Western Grid reliability is significantly reduced at an elevation of 950 feet. The ability to
protect these elevations is a critical component of any preferred alternative and should be considered in
the SEIS. CRCNV believes the proposed Nevada alternative will perform well for meeting these objectives.

Identification of Relevant Information and Studies

Reliable generation forecasts are important to Reclamation’s customers. Utility managers need to have
a thorough understanding of the range of generation outcomes (energy and capacity) at varying levels of
Lake elevations and releases so that they can plan for different outcomes. During this SEIS, it is
recommended that Reclamation model a wide range of operating alternatives and publish the




hydropower generation resulting from those model runs. This will allow utility managers to plan for the
future and secure replacement resources if necessary.

As noted above, with the short period allotted for the SEIS and the need to take action sooner rather than
later, the CRCNV recommends that Reclamation rely heavily on consultation with experts in the electric
industry including WAPA, a cross section of WAPA’s customers, particularly those that are heavily
dependent on hydropower resources, energy suppliers, and grid operators as well as a review of existing
data and information to fully understand the energy supply and demand picture for 2023 and 2024 and
weigh the risk of further reductions in hydropower resources.

More detailed technical studies and analysis should be undertaken to inform future decisions. These
studies should assess the impact of reduced hydropower resources on the reliability of the electric grid in
the Colorado River Basin and focus on hydropower’s contribution toward resource adequacy, possible
impacts to the transmission grid, possible impacts to market power prices, and the risk that load will go
unserved in the region. These studies should be conducted over a longer period and under different
supply and demand scenarios. In addition, more analysis needs to be done to quantify the financial impact
of losing hydropower generation on WAPA and WAPA’s customers. This financial analysis should include
future resource rate projections under a wide range of generation outcomes as well as a quantification of
replacement costs considering all benefits hydropower provides, including energy, capacity, ancillary
services, and renewable benefits.



Attachment 2

SNWA Methodology to Assessing Lower Basin System Losses

In the Lower Basin (LB), system losses occur primarily as open-water evaporation and riparian
evapotranspiration (ET). From Lee’s Ferry to the Northerly International Boundary (NIB), SNWA estimates
these losses to be approximately 1.543 million acre-feet per year. SNWA'’s objective is to develop an
equitable method of assessing these system losses to LB water users that rely on the reservoirs and river
system for the storage and transmission of water deliveries. The general approach to estimate system-
loss assessments consisted of the following:

1. System losses were estimated for five reaches along the Colorado River from Lee’s Ferry to the
NIB:
Reach 1 Lee’s Ferry to Hoover Dam
Reach 2 Hoover Dam to Davis Dam
Reach 3 Davis Dam to Parker Dam
Reach 4 Parker Dam to Imperial Dam, and
Reach 5 Imperial Dam to the NIB

2. For each reach, water user groups were assembled to represent the water users that rely on the
reach to store and/or transmit water deliveries and their average annual consumptive uses were
estimated. These users would share in the system loss estimated for the reach.

3. For each reach, the estimated system loss was assessed proportionally to each state and
corresponding water users based on their fraction of the total water deliveries within the reach.

Reservoir evaporation for lakes Mead, Mojave and Havasu and riparian ET for downstream reaches were
estimated based on input data and relationships used in the CRSS model (Version 5 release, January 2022).
For Lake Mead, the reservoir elevation-evaporation relationship was used to estimate evaporation at an
elevation of 1,100 feet. For lakes Mohave and Havasu, the reservoir evaporation was computed by
multiplying the monthly evaporation rates by the monthly target reservoir elevations described in
Appendix B of the Interim Guidelines FEIS’. Losses between Davis Dam and Parker Dam were computed
by summing the input values for the monthly depletions of the “Phreatophytes” object. Similarly, losses
between Parker and Imperial dams were computed using the “Native Vegetation” object, and losses
between Imperial Dam and the NIB were computed using the “Phreatophytes Imperial to NIB” object. The
total system loss for each reach was estimated by summing the reservoir evaporation, if the reach
included a reservoir, and the losses by riparian ET.

7 Colorado River Interim Guidelines for Lower Basin Shortages and Coordinated Operations for Lake Powell and
Lake Mead - Final Environmental Impact Statement, U.S. Bureau of Reclamation, Lower Colorado River Region,
Boulder City, NV, November 2007.



To assess system losses, the average annual consumptive use for each water user was computed for the
period 2019-2021 using data reported in the USBR Decree Accounting Reports®. These values were used
to estimate each state’s proportion of water use within a given reach. Water user groups were formed by
water user and state for each reach. A water user group represents all the water users who rely on a reach
to store or transmit deliveries. So, a water user at the bottom of the system would rely on the storage and
transmission of all five reaches and would have representation in all five water user groups. The water
user groups were subdivided by state and state totals were computed for each reach.

State-assessment fractions were computed by dividing the total state consumptive use by the total
consumptive use of the reach. State assessments were then computed by multiplying these fractions by
the system loss estimated for the reach. State assessments were proportionally assigned to the individual
water users of the corresponding state based on their proportion of the state’s consumptive use for the
reach.

The following tables represent summary assessments for each state and Mexico and the individual water
user assessments for large water users. SNWA is happy to provide more detailed documentation and
methodology upon request.

8 Lower Colorado River Water Accounting and Water Use Report: Arizona, California, and Nevada, Calendar Years
2019-2021, U.S. Bureau of Reclamation, Interior Region 8: Lower Colorado Basin, Boulder City, NV.



For Release: Dec. 14, 2022
Contact: Alyx Richards: 801-531-1150, arichards@ucrcommission.com

Upper Colorado River Commission and Reclamation Announce System
Conservation Pilot Program Funding Opportunity for 2023 Water
Conservation Projects in the Upper Colorado River Basin

The Upper Division States of Colorado, New Mexico, Utah, and Wyoming, acting through the
Upper Colorado River Commission (UCRC), in partnership with the Bureau of Reclamation,
announced their intent to launch a System Conservation Pilot Program (SCPP) for 2023. The
SCPP is a key component of the Upper Division States’ 5-Point Plan to address the impacts of
the ongoing drought and depleted storage in the Upper Colorado River Basin. The 5-Point Plan
was outlined by the UCRC in its July 18" letter to Reclamation Commissioner Camille

Touton. The Request for Proposals for SCPP projects is a major milestone in implementing the
actions outlined in the 5-Point Plan.

The UCRC is seeking proposals immediately for the voluntary, compensated, and temporary
water conservation projects for 2023. The RFP is available here. Project proposals must be
submitted by February 1, 2023. The Upper Division States and UCRC will review and select
projects for implementation in 2023. The full implementation of the SCPP is contingent on the
passage of pending legislation in Congress and the finalization of the SCPP funding agreement
between the UCRC and Reclamation, approved by the UCRC on November 21, 2022. The goal
is to have water conservation projects underway in April 2023 to reduce consumptive uses in the
Upper Basin Colorado River system.

The SCPP is a significant step to begin to partially mitigate the water supply crisis in the Upper
Colorado River Basin brought on by a drier climate and depleted storage. The SCPP will
provide short-term reductions to reduce some impacts in the Upper Colorado River

Basin. However, longer-term and durable solutions are needed to not only stabilize the system
but to rebuild water supply resiliency in the Upper Colorado River Basin. The Upper Division
States, individually and through the UCRC, are committed to working with water users, Tribes,
NGOs, Reclamation, and other stakeholders to develop, fund, and implement new water
conservation, recycling, and water efficiency projects that benefit the Upper Colorado River
resources.

HiH
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TO: Interested Upper Basin Water Users

FROM: Upper Colorado River Commission

DATE: December 14, 2022

SUBJECT: Pre-Solicitation Notice of Request for Proposals regarding a potential funding

opportunity for voluntary participation in a System Conservation Pilot
Program for 2023

On June 14, 2022, the United States Bureau of Reclamation (BOR) outlined the need for an additional
2.0 — 4.0 MAF/year of contributions to Lake Powell and Lake Mead to avoid critically low reservoir
levels. In response, the Upper Division States of Colorado, New Mexico, Utah, and Wyoming, acting
through the Upper Colorado River Commission (UCRC),! adopted a 5-Point Plan to proactively support
critical infrastructure and resources related to the Colorado River Storage Project Act Initial Units.? A
key component of the 5-Point Plan is establishing a System Conservation Pilot Program (SCPP)
beginning in 2023.3 The purpose of the SCPP is to conserve Colorado River System water through
temporary, voluntary, and compensated measures to mitigate the impacts of ongoing drought and
depleted storage in the Upper Colorado River Basin.

The UCRC is issuing this Pre-Solicitation Notice of Request for Proposals (RFP) to invite users of
Colorado River System water in the Upper Division States to submit proposals for SCPP water
conservation projects. The UCRC is looking for projects that reduce consumptive use through
temporary, compensated, and voluntary water savings actions in 2023. If the SCPP is authorized, then
the information provided through this pre-solicitation will be used for selection in the 2023 program.
Implementation of the SCPP is contingent upon the passage of pending federal legislation and final
authorization from BOR.

A key consideration for selection in the 2023 program will be the cost of the proposed project in terms
of price per acre-foot for conservation reductions. Project compensation will be based on one of the
following:

1 The UCRC is an interstate administrative agency established by the Upper Colorado River Basin Compact of 1948 (Upper
Basin Compact). UCRC members consist of a Commissioner representing each of the four Upper Division States of
Colorado, New Mexico, Utah and Wyoming (Upper Division States) and a Commissioner appointed by the President of the
United States. The UCRC assists the Upper Division States in developing their apportionments of Colorado River water
pursuant to the Colorado River Compact of 1922 and the Upper Basin Compact, and has specific responsibilities to assist
in implementing the Upper Basin Compact consistent with laws of the Upper Division States.

2 The 5-Point Plan letter is available here: http://www.ucrcommission.com/wp-content/uploads/2022/07/2022-July-18-
Letter-to-Reclamation.pdf.

3 Previously, the UCRC, BOR, and the Upper Division States, along with funding entities conducted another system
conservation pilot program from 2015 through 2018.
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a. A proposal that accepts a fixed price of $150 per acre-foot of water conserved (Fixed Price);
or

b. A proposal that requests a per acre-foot price that differs from the Fixed Price. Project
Proponents seeking a price that differs from the Fixed Price must provide the basis and
justification for their proposed price.

Municipal, Industrial, and agricultural water users are invited to submit a Proposal describing a
conservation project that can be implemented in 2023 under this Pilot Program by you or your
organization. Proposals should include a detailed project description, the estimated amount of
consumptive use that will be conserved as a result of the proposal, a proposed plan for verifying
the conservation activities employed, the approximate time frame for a startup, project duration,
the amount of funding requested and justification of non-fixed price proposals, and additional
information as requested on the application form. The application form will be available for
download from the UCRC webpage on or before December 19th
(http://www.ucrcommission.com/system-conservation-pilot-program-for-2023/).

Through the SCPP, municipal, industrial, and agricultural water users in the Upper Basin can submit a
proposal and, if selected, will be monetarily compensated for voluntary actions that temporarily
reduce the consumptive use of Colorado River System water in the Upper Basin. Proposals must
include reductions in consumptive use. Depending on your state’s laws, possible projects could
include but are not limited to temporary fallowing or deficit irrigation of agricultural crops, reuse of
industrial water, recycling of municipal supplies, improvement of distribution system efficiency to
reduce consumptive use, reductions in municipal landscape irrigation or indoor use, and other
methods that would result in additional water conservation for the Colorado River System in 2023.

SCPP participants will be selected consistent with the factors outlined in the “UCRC Facilitation Exhibit
for Implementation of a Temporary System Conservation Pilot Program in the Upper Colorado River
Basin” attached to the Funding Agreement* as well as any additional criteria deemed relevant by the
Upper Division States and the UCRC in their review and selection process. A significant consideration
for selection in the 2023 program will be the cost of the proposed project in terms of price per acre-
foot for conservation reductions. Projects that engage in speculation and profiteering will not be selected.
Other factors that will be considered include but are not limited to the following:

e A history of recent consumptive use of Colorado River water by the Project
Proponent;

e Adherence of the Proposal to the requirements of the Facilitation Exhibit and the
RFP;

4 The Funding Agreement can be viewed on UCRCs website at http://www.ucrcommission.com/wp-
content/uploads/2022/12/SCPP-2023-Funding-Agreement-FINAL.docx.
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e Priority will be given to projects that are likely to mitigate impacts of the ongoing
drought;

e Diversity of location and type of conservation measures, including consideration of
multiple benefits;

e The relative size of the Project in terms of acre-feet of water that may be conserved;

e The comparative ease or difficulty of implementing the Project, including the
proposed Verification Plan for the Project;

e The amount of time required for the Project to generate conserved consumptive
use;

e Required permitting and approvals, if any; and

e For non-fixed price Proposals, the amount of the proposed price per acre-foot and
a justification for the proposed price.

The Upper Division States, through the UCRC, will jointly review and select project proposals. Project
Proponents who submit Proposals that are selected will be required to execute a System Conservation
Implementation Agreement (SCIA) with the UCRC, which will provide the terms and conditions for the
design, implementation, verification, and evaluation of the Pilot Program Project and compensation
to the participant (see contract template attached to the Funding Agreement with BOR at
http://www.ucrcommission.com/wp-content/uploads/2022/12/2023-SCPP-Faciliation-Exhibit-
FINAL.docx).

To be considered for funding under this RFP, proposals should be received by the UCRC by February
1, 2022. If you/your organization are interested in participating in the Program, please e-mail your
proposal to the UCRC at scpp@ucrcommission.com. Please also copy the representative of the state

in which the project is located at the e-mail addresses listed below.

For Colorado: Amy Ostdiek, amy.ostdiek@state.co.us
For New Mexico: Ali Effati, ali.effati@ose.nm.gov

For Utah: Lily Bosworth, [bosworth@utah.gov
For Wyoming: Jeff Cowley, jeff.cowley@wyo.gov

Responses to the RFP must be submitted electronically in accordance with the instructions above.
Faxed or mailed flash drives or hard copies will not be accepted.

The issuance of this RFP does not imply that the UCRCis bound to select a Proposal. The UCRC reserves
the right to reject all or any of the Proposals for any or no reason.
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This RFP is not an agreement or an offer. The purpose of this RFP is to provide interested parties with
information that may be useful to them in the formulation of their Proposals pursuant to this RFP.
The UCRC accepts no liability of any nature, whether resulting from negligence or otherwise, however
caused and arising from reliance of any prospective Project Proponent or any other person upon the
statements contained in this RFP.

The Project Proponent shall bear all their costs associated with or relating to the preparation and
submission of their Proposal, including but not limited to preparation, expenses associated with any
presentations which may be required by the UCRC, or any other costs incurred in connection with or
relating to the Proposal. All such costs and expenses will remain with the Project Proponent, and the
UCRC shall not be liable in any manner whatsoever for the same or for any other costs or other
expenses incurred by a Project Proponent or any other person in preparation or submission of the
Proposal, regardless of the conduct or outcome of the selection process.

If you have any questions, please contact the UCRC or your state’s representative, as listed above.
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AGRICULTURAL WATER CONSERVATION

WATER CONSERVATION & DROUGHT MITIGATION ON PRIVATE WORKING LANDS
IN THE WEST
POLICY OPPORTUNITIES IN THE FARM BILL AND BEYOND

Editors’ Note: In October, the Western Landowners Alliance released a report: “Western Water Conservation
and Drought Mitigation on Private Lands: Policy Opportunities in the Farm Bill and Beyond” — Authors:
Zach Bodhane and Ward Scott. What follows is an abridged version of that report, which has been edited and
condensed to better match our format. The full report is available from the Western Landowners Alliance
website https://westernlandowners.org/publications/

Introduction

The western United States continues to face extended and increasingly severe drought conditions
that threaten municipal and agricultural water supplies, energy production, wildlife and aquatic habitat,
recreational opportunities, and overall water and environmental quality. In response to continuously
diminishing water supplies in Lake Powell and Lake Mead on the Colorado River, the federal government
has begun taking measures to curtail water delivery to western states. Congress has recognized that
current drought conditions pose a critical threat to western water supplies and has taken several recent
actions to address drought resilience and promote water conservation in federal water management
operations, as well as on private farmlands, ranches and forests.

Although western water is largely managed under state laws, the federal government and private
landowners play a critical role in large-scale efforts to conserve limited water resources through the
implementation of conservation practices. Federal agencies, such as the US Bureau of Reclamation
(Reclamation), have authority over the management of major federal storage projects, including Lake
Powell and Lake Mead. Additionally, several programs — largely authorized under the federal farm bill
Conservation Title and administered by the US Department of Agriculture (USDA) Natural Resources
Conservation Service (NRCS) — provide technical and financial assistance to private landowners to
plan and implement water conservation practices on their lands. Congress has recognized that drought
has become the single largest cause of US farm production losses, and has directed “the development of
creative solutions to conserve water while maintaining productive use of farmland.”

Through the Agriculture Improvement Act of 2018 (2018 Farm Bill), Congress prioritized water
conservation and drought mitigation as areas of focus to be addressed through reauthorized Conservation
Title programs, including: the Environmental Quality Incentives Program (EQIP) and its subprograms;
the Conservation Stewardship Program (CSP); the Conservation Reserve Program (CRP) and its
subprograms; the Regional Conservation Partnership Program (RCPP); and the Watershed and Flood
Prevention Operations (WFPO) program. Additionally, the Inflation Reduction Act of 2022 (IRA)
extends authorization and funding of several farm bill conservation programs and provides funding for
additional western drought measures.

In this report, the Western Landowners Alliance (WLA) examines amendments to farm bill
conservation programs under the 2018 Farm Bill along with other relevant federal programs that may
be used to address western water challenges, with the goal of preventing the need for further federal
restrictions on water allocations within the Colorado River Basin and other western watersheds. Based
on these findings, WLA also provides recommendations for amendments to the next farm bill and other
state and federal policies to:

» Expand farm bill conservation programs’ focus on water conservation and western drought mitigation

* Empower community-based leaders to play a larger role in addressing water shortages and innovating in
agricultural water conservation

 Improve coordination among state and federal agencies to leverage collective capacity and resources

» Address challenges to farm bill program delivery to improve landowners access to programs that
support land and water stewardship

Colorado River Drought Contingency Plans

The Colorado River is critical to the southwestern US and to the national economy, providing water
to over 40 million people and to almost 5 million acres of farmland. Over-appropriation of the river
and reduced water supplies within the system have resulted in critical conditions and the urgent need
for large-scale, coordinated actions, to promote conservation among the millions of water users within
the Colorado River Basin. Allocation of water within the Colorado River Basin is primarily governed
by the Colorado River Compact of 1922 (Compact), a Congressionally-approved agreement among the
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seven Basin states which established the Upper Basin (Colorado, New Mexico, Utah and Wyoming)
and the Lower Basin (Arizona, California and Nevada). The Compact provided that each Basin was

to be allocated 7.5 million acre-feet of water annually. A 1944 treaty obligated an annual delivery of

an additional 1.5 million acre-feet to Mexico from the system. In 1922, the parties to the Compact
incorrectly assumed that water supplies in the Colorado River would average 16.4 million acre-feet per
year. From 1906 to 2020, actual annual flows in the Colorado River averaged 13.9 million acre-feet per
year. Since 2000, long-term drought conditions have reduced flows to an average of just 12.5 million
acre-feet per year.

Facing mandatory Reclamation water delivery cuts from Lake Powell and Lake Mead, the seven
Colorado River Basin states finalized drought contingency plans (DCPs) in March 2019 for the Upper
and Lower Basins. The DCPs, which outline coordinated strategies among the states for Colorado River
reservoir operations during drought and water supply shortages, were subsequently approved by Congress
in April 2019.

The Upper Basin DCP focuses on the volume and management of Lake Powell to ensure that its
surface maintains a minimum elevation of 3,525 feet (the minimum level required for hydropower
generation) and calls for the establishment of an Upper Basin DCP Demand Management Program, which
would pay private water rights holders for temporary reductions in water use. Despite Upper Basin DCP
efforts, in 2022 Lake Powell fell to its lowest level in over 50 years. In May 2022, Reclamation invoked
emergency authority to protect hydropower generation at Lake Powell by diverting approximately
500,000 acre-feet from the Flaming Gorge Reservoir to Lake Powell, and by retaining 480,000 acre-feet
in Powell that would have otherwise been released into the Lower Basin.

The Lower Basin DCP requires curtailed water deliveries to Lower Basin states when the surface of
Lake Mead lowers to predetermined “trigger” levels. Despite efforts through the Lower Basin DCP,
water supplies at Lake Mead continue to diminish. Recent Reclamation studies indicate that the surface
of Lake Mead will likely continue to lower significantly. On August 16, 2021, Reclamation announced
that total Colorado River system storage had depleted to 40% capacity and implemented Tier 1 delivery
curtailments in the Lower Basin. On August 16, 2022, Reclamation announced that surface levels of
Lake Mead require additional Tier 2 water restrictions, which will take effect in January 2023. Under the
terms of the Lower Basin DCP, Tier 1 and 2 restrictions represent a curtailment of 21% for Arizona, 8%
for Nevada and 7% for Mexico. As of September 6, 2022, the US Drought Monitor reported that Lake
Mead and Lake Powell are 28% full and 24% full, respectively.

Federal Farm Bill

The federal farm bill, typically reauthorized every five years, is an omnibus law that addresses
nationwide issues surrounding food, nutrition, agricultural policies, forestry, and natural resource
conservation. The most recent farm bill, the 2018 Farm Bill, is comprised of 12 separate titles.

The Conservation Title (Title IT) was first added to the farm bill as part of the Food Security Act of
1985 and encourages environmental stewardship on private working lands. Title II programs provide
technical and financial assistance to landowners for: the implementation of conservation practices;
development of innovative conservation and technologies; and for the retirement of environmentally
sensitive lands from production. Participation in all farm bill conservation programs is voluntary. These
programs are administered by the USDA, primarily through NRCS, as well as through the USDA’s Farm
Service Agency. Although eligibility for participation in most conservation programs is broad, many
programs require a competitive selection process for acceptance.

The 2018 Farm Bill amended several farm bill conservation programs by adding language expressly
intended to promote: water conservation; effi